
         5th November 2014 
 
Dear Colleague, 
 
You are receiving this correspondence because you are eligible to join both the Universities 
Superannuation Scheme and the UCU.  If you are not a member of the UCU, the content of 
this letter does not apply to you and you may not wish to read further. 
 
UCU has notified the University that it has secured a mandate to call on its members to take 
strike action and industrial action short of a strike and that their intention is for there to be 
continuous action short of a strike in the form of an assessment and marking boycott 
commencing on Thursday 6 November 2014.     
 
UCU warned members on their ballot papers that taking industrial action might constitute a 
breach of their contract of employment. The University will not accept the partial 
performance of the contract of any member of staff. This means that if you are a member of 
UCU and do decide to take part in the assessment and marking boycott, you would 
consequently not be entitled to your contractual pay from the date when you started to 
participate in the action.  
 
We regard this action called by UCU as going to the heart of the contract of employment for 
academic and teaching staff and that it would therefore affect the fundamental duties of such 
staff. Student feedback on their learning is crucial to their learning experience and 
fundamental to the role of the University and its academic and teaching staff. The action 
therefore has the potential to have a serious adverse effect on our students and the 
reputation of our University. We also consider that this impact would increase over time, 
particularly if the action continues for several weeks.   
 
Where a breach does occur we reserve the right to withhold 100% of pay, at a daily rate of 
1/260th of annual salary. However it has been decided that, in the first instance, we will 
withhold 25% of pay at a daily rate of 1/260th of annual salary from the date on which an 
individual begins to take part in the industrial action short of a strike. The payment of salary 
for the remaining 75% is discretionary and is conditional on other contractual responsibilities 
and attendance commitments being met. We reserve the right to increase the percentage 
withheld to 100%, during any period where we judge the impact of the partial performance 
on the University including on our students, to have become even more serious. 
 
We will periodically review the effect of the action on our students and at institutional level 
and may increase the level of pay withheld if it is judged that, in respect of that period, the 
action is having an even more serious effect. Staff members, either individually or 
collectively, will be advised if and when this is the case and the level of any increased 
deduction that will be made. Individuals choosing to take part in this action should also note 
that we reserve the right to join an individual member of staff as a party to any claims for 
damages made against the institution that have arisen as a result of the non-performance of 
their duties, as a result of which that member of staff may be personally liable for any 
damages awarded in those claims. 
 
A pro-forma is attached which we ask any staff member who will be choosing to take 
part in the action to complete and return to me, indicating the date from which you 
will be refusing to carry out your duties associated with assessment. 
 
Please note that although the pay to be withheld for participation in the action short of a 
strike may relate to one or more particular month’s payroll run, it may not be possible to 
administer adjustments to pay by the payroll cut-off point for that month and therefore the 
proportion of pay withheld may fall into the subsequent month. 
 



If you are a member of a pension scheme, UCU can advise you on the implications for your 
pension cover if you decide to take part in the industrial action. The University is not obliged 
to make full employer contributions to pension during industrial action when full pay is not 
being paid. However, the University is prepared to maintain employer contributions and the 
note below explains what individuals need to do to maintain their pension cover. 
 
If you do choose to take part in the action being called by UCU and, at a later stage, you 
decided to change your position regarding your involvement in the industrial action and 
resumed working normally, you should notify me immediately in writing.  Your salary would 
then be reinstated to your normal contractual salary from the date on which you return to 
normal working.  Pay withheld will not be reinstated.    
 
I do realise that many staff will not wish to participate in this action and deeply regret having 
to write to staff who would not intend to take part in the action.  However, the proposed 
action by UCU requires us to ensure that we have fully communicated the University’s 
position to all relevant staff, and we hope that you will understand why it is necessary.   
 
We are committed to ensuring that any impact on our students is minimised and that our 
good reputation is maintained.   
 
If you have any queries about this letter please contact me.   
 
Yours sincerely 
 
 
Ian Cheetham 
Director of Human Resources 
 
 

 
Impact of industrial action on pension benefits 
 
Industrial action automatically suspends a member of staff’s employment contract, 
impacting on the accrual of pension. Where salary is withheld in full, pension benefits 
are suspended.  
 
For partial performance the employer may withhold pay and withhold employer’s 
pension contributions or withhold pay but maintain employer’s pension contributions.   
The University is willing to maintain pension contributions during the period of partial 
performance, whether on 25% or nil pay. In order to maintain full pension 
contributions a member of staff must be prepared to fund their own employee 
contributions at the level of full pay. 
 
The attached pro forma provides the opportunity for a member of staff to confirm if 
they wish to take advantage of this facility. 
 
 
 
 
 
 
 
 
 



Please complete this form in full and return it to Ian Cheetham, Director of Human 
Resources, Wessex House 3.20 by Wednesday 12 November 2014 
 
Please be aware that if you do not complete the pro-forma but it becomes evident 
from other information that you have participated, pay will still be withheld from you 
until you advise that you have ceased to participate in the action. 
 
Staff members who take industrial action will not be entitled to their normal contractual pay 
until they resume full duties. Pay withheld will not be re-instated. 
 
 
Name: 
 
Job Title: 
 
Department: 
 
 

 I confirm that I will be/am taking part in industrial action short of a strike with 
effect from the following date: ………………………………………… 
The forms of action I will be involved in are as follows: 
 
 
………………………………………………………………..  

 
  I confirm that I wish to fund my pension contribution at full pay during the 

period that I continue to participate in this action 
 

 
  ……………………………………………………………….] 
 
Signature:       Date: 
 
----------------------------------------------------------------------------------------------------------------- 
 
 
 
 


